
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

Application No. 14030, of Mary T. O'Donoghue, pursuant t~ 
Sub-section 8 2 0 7 . 2  of the Zoning Regulations, for a special 
exception under Sub-section 7106.11 to change a 
nonconforminq use from dry cleaning and pressing, no more 
than fi17e employees, first floor, to beauty salon; first 
floor in an R-4 District at premises 1319 Constitution 
Avenue, N . E . ,  (Square 1034, Lot 816). 

HEARING DATE: September 28, 1983 
DECISION DATE: September 28, 1983 (Rer.ch Decision) 

FIWCINGS OF FACT: 

1. The subject site is located on the south side of 
Constitution Avenue between 13th and 14th Streets, N.E.  and 
is known as premises 1319 Constitution Avenue, N.E .  It is 
in an R-4 Distri.ct. 

2. The subject site is rectangular in shape with 22.0 
feet of frontage on Constitution Avenue and a depth of 115.0 
feet. To t.he rear of the site is located a fifteen to 
twenty foot wide public alley. 

3. The site is improved with a small, one story brick 
structure with two large bay windows overlooking Constitu- 
tion Avenue, The structure is now vacant. 

4. The prior use of the structure was for dry clean- 
ing and pressingr no more than five employees, pursuant to 
Certificate of Occupancy No. E128146, dated April 12, 1982. 
Such use is a nonconforming use in the R-4 District. 

5, Mr. Rudolph Evans, contract purchaser of the site, 
proposes to change the former nonconforming u s e  to a beauty 
salon. 

6. The subject contract purchaser now operates a 
beauty salon some six blocks distant from the subject site. 

7. In addition to residential use, which is the 
predominant land-use in the area, the 1300 block of 
Constitution Avenue contains three churches, two of which 
are housed in former residential structures. There is also 
a liquor store located on the south side of the street 
approximately six structures removed from the subject 
structure. For the most part, the residential uses are 
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contained within row structures and include single family 
dwellings, flats, and apartment houses. 

8, Paragraph 7106.11 of the Zoning Regulations 
provides that a nonconforming use may be changed to a use 
which is permitted a s  a matter of right in the most restric- 
tive district in which the existing nonconforming use is 
permitted as a matter-of-right. 

9. Through vacant since Play, the most recent noneon- 
forming use of the subject premises was a dry cleaning 
establishment. A laundry or dry cl-eaning establishment not 
exceeding 2,500 square feet of gross floor area is first 
permitted as a matter-of-right in a G-1 District. The 
proposed nonconforming beauty salon is likewise first 
permitted as a matter-of-right in a C - 1  District. 

10. The proposed beauty salon will not adversely 
affect the present character or future development of the 
surrounding area, The surrounding area is characterized for 
the most part by residential uses, with churches and small 
scale nonconforming uses interspersed among the residential 
uses I 

11. The proposed beauty salon will operate Monday 
through Saturday from 9 : O O  A.M. to 6 . 0 0  P.N.  The maximum 
number of employees will be five. The applicant anticipates 
that each technician will service one customer per hour, for 
a maximum customer flow of twenty-four to thirty-two custom- 
ers daily. 

12. There will be few, if any, deleterious external 
effects associated with the proposed beauty salon. Since 
the bulk of the customers will. come from the surrounding 
area, most will travel by mass transit or foot to the site. 
The number of vehicles coming to the site will a l s o  be 
minimized by the hiring of operators from the neighborhood. 
Those customers and operators choosing to drive to the site 
may find parking a problem since there is no on-site parking 
available. None is required under the Zoning Regulations. 
On-street parking conditions in general on Capitol Hill are 
poor 

13. The proposed use is one that caters to the neigh- 
borhood. The customers and staff will. come from the neigh- 
borhood, The Board finds that the proposed use is a 
neighborhood facility. 

14, The applicant has not decided on the specific 
dimensions or type of sign advertising the propose6 use. 
The Board, as hereinafter stated, will con6ition the 
approval of this application to limit the type of sign used. 

15. The Office of Planning, by report dated September 
21, 1 9 8 3 ,  recommended that the application be approved with 
conditions. The Office of Planning was of the opinion that 
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w i t h  c o n d i t i o n s ,  t h e  i n p a c t  o f  t h e  proposed  b e a u t y  s a l o n  
upon s u r r o u n d i n g  r e s i d e n t i a l  u s e s  would b e  mj nisnized and t h e  
i n t e g r i t y  of t h e  Zoning R e g u l a t i o n s  ma in ta ined .  
Accord ins ly  I t h e  O f f i c e  of Plann ing  recommended t h a t  t h e  
f o l l o w i n g  

a .  

b .  

L. 

The Eoard 
P lann ing .  

16, 
September 

c o n d i t i o n s  b e  imposed: 

The hour s  of o p e r a t i o r ,  s h a l l  be l i m i t e d  t o  9 : O O  
A.M. t o  6 : 0 0  P.M. Monday t h r u  S a t u r d a y .  

The number of  employees s h a l l  b e  l i m i t e d  t o  n o t  
more t h a n  f i v e ,  

There s h a l l  b e  no neon,  f l u o r e s c e n t  o r  g a s  t u b e  
1 - igh t ing  on t h e  b u i l d i n g  f a c a d e  no r  ? h a l l  i n t e r i o r  
6 i s p l a y s  u t i l i z i n g  such  ma te r i a l s  b e  v i s i b l e  from 
t h e  e x t e r i o r  p o r t i o n s  of t h e  p r e m i s e s .  

c o n c u r s  w i t h  t h e  recommendation o f  t h e  O f f i c e  of  

The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  of 
1 6 ,  1 9 8 3 ,  r e p o r t e d  t h a t  t h e  S o c i e t ~ j  v o t e d  t o  

s u p p o r t  t h e  a p p l i c a t i o n .  I t  h e a r d  from t h e  p r o s p e c t i v e  
p u r c h a s e r  o f  t h e  p r o p e r t y  and p r o s p e c t i v e  o p e r a t o r  of t h e  
s a l o n  a t  i t s  Zoning Committee mee t ing  on September 8 ,  1 9 8 3 .  
The o p e r a t o r  a rgued  c o n v i n c i n g l y  t h a t  t h e  proposed  new 
s a l o n l  and a n o t h e r  s a l o n  which he o p e r a t e s  on G S t r e e t ,  S.Ea 
c a n  indeed  b e  c o n s i d e r e d  community u s e s ,  which do n o t  
produce any n e g a t i v e  impact  on t h e i r  r e s p e c t i v e  
neighborhoods j) The S o c i e t y  f u r t h e r  r e p o r t e d  t h a t  a n  
i n f o r m a l  su rvey  was made of n e i g h b o r s  i n  t h e  a r e a  of t h e  
proposed  new s a l o n ,  t h e  1300 b l o c k  o f  C o n s t i t u t i o n  Avenue, 
N.E. The r e s u l t s  of  t h e  su rvey  convinced  t h e  S o c i e t y  t h a t  
t h e r e  w a s  no s i g n i f i c a n t  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  from 
n e i g h b o r s .  Some n e i g h b o r s  d i d  s a y  t h a t  t h e  commercial  
i n t r u s i o n  on t h e i r  b l o c k ,  t h e r e  b e i n g  s e v e r a l  s t o r e s  i n  t h e  
row a d j a c e n t  t o  1319,  was u n d e s i r a b l e ,  and t h a t  t h e y  wished 
t h e  p r o p e r t i e s  cou ld  somehow b e  r e t u r n e d  t o  r e s i d e n t i a l  u s e .  
The  S o c i e t y  n o t e d  t h i s  seems u n l i k e l y  t o  happen any time 
soon,  however,  due t o  t h e  t y p e s  ok' s t r u c t u r e s  i n  t h e  row, 
v e r y  o b v i o u s l y  b u i l t  f o r  commercial  use, and t o  t h e  p r e s e n c e  
of an  u n a t t r a c t i v e  b u t  v e r y  s u c c e s s f u l  l i q u o r  s t o r e  a t  1333 
C o n s t i t u t i o n  Avenue. The o n l y  o t h e r  concern  which was 
e x p r e s s e d  w a s  caused  by a r u n o r  t h a t  t h e  proposed  new u s e  
somehow invo lved  v i d e o  games. S i n c e  t h e r e  i s  a s c h o o l  i n  
t h e  immediate neighborhood t h e r e  was u n d e r s t a n d a b l y  some 
concern  o v e r  such  a n  i d e a .  However, t h e  p r o s p e c t i v e  owner,  
M r .  Evans,  r e a s s u r e d  t h e  S o c i e t y  t h a t  t h e r e  w a s  no b a s i s  
t o  t h i s  r e p o r t  and t h a t  he  i n t e n d e d  t o  o p e r a t e  o n l y  a beau ty  
s a l o n  on t h e  p remises .  The Board c o n c u r s  i n  t h e  
recommendation of t h e  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y .  

1 7 .  Advisory Neighborhood Commission 624 f i l e d  no 
recommendation on t h e  a p p l i c a t i o n .  
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18. There  w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
P u b l i c  H e a r i n g  on f i l e ,  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d  t h e  Board c o n c l u d e s  t h a t  t h e  he 
a p p l i c a n t  i s  s e e k i n q  a s p e c i a l  e x c e p t i o n ,  the  g r a n t i n g  of 
which r e q u i r e s  a showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l i c a n t  h a s  compl i ed  w i t h  t h e  r e q u i r e m e n t s  of 7 1 0 6 . 1 1  
arid t h a t  t h e  r e l i e f  r e q u e s t e d  u n d e r  S u b - s e c t i o n  8207.2 can  
h e  g r a n t e d  as i n  harmony w i t h  t h e  g e n e r a l  p u r p o s e  and  i n t e n t  
of t h e  Zoning R e g u l a t i o n s  and  w i l l  n o t  t e n d  t o  a f f e c t  
a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  The Eoard  
c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  h i s  b u r d e n  o f  p r o o f  and  
t h a t  t h e  r e q u i r e m e n t s  of  P a r a g r a p h  7106.11 are m e t .  The 
p r o p o s e d  u s e  i s  p e r m i t t e d  i n  t h e  most r e s t r i c t i v e  d i s t r i c t  
i n  which t h e  p r e v i o u s  u s e  w a s  p e r m i t t e d .  The p r o p o s e d  u s e  
w i l l  be a ne ighborhood  f a c i l i t y ,  and  w i l l  n o t  create any  
d e l e t e r i o u s  e x t e r n a l  e f f e c t s .  A c c o r d i n g l y ,  it is ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  f o l l o w i n g  
C O N D I T I O N S  : 

1. The h o u r s  o f  o p e r a t i o n  s h a l l  n o t  e x c e e d  from 9:0@ 
A.M-  t o  6 : O O  P.M.,  Monday t h r o u g h  S a t u r d a y .  

2 .  The numher of  employees  s h a l l  he l i m i t e d  t o  n o t  
more t h a n  f i v e .  

3 .  The re  s h a l l  be no  n e o n ,  f l o u r e s c e n t  o r  g a s  t u b e  
l i g h t i n g  on t h e  b u i l d i n g  f a c a d e  n o r  s h a l l  i n t e r i o r  
d i s p l a y s  u t i l i z i n g  s u c h  m a t e r i a l s  be v i s i b l e  f rom 
t h e  e x t e r i o r  p o r t i o n s  o f  t h e  p r e m i s e s .  

VOTE: 4-0 (Maybel le  T a y l o r  B e n n e t t ,  Car r ie  I,. T h o r n h i l l ,  
W i l l i a m  F.  PlcIntosh and Douglas  J. P a t t o n  t o  
g r a n t ,  C h a r l e s  R .  Norris n o t  p r e s e n t ,  n o t  
v o t i n g ) .  

BY ORDER OF THE D . C .  BOARD O F  ZOfJIMG AD,JUST~~~NT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 

UKDER SUR-SECTION 8204.3  OF THE? Z O N I N G  REGULATIONS,  " N O  
D E C I S I O N  OR ORDER OF THE BOARD SHALL, TAKE EFFECT U N T I L  TEN 
DAYS AFTER HAVING RECObIE FINAL PVRSUANT T O  THE SUPPLEPlE?JTAL 

AD JUSTPIEKT . " RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD O F  Z O N I N G  
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THIS ORDER OF THE BOAPD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SIJCII 

O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSTJMEP AND 
REGULATORY A F F A I R S .  

P E R I Q D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PERMIT OR C E R T I F I C A T E  

14 0 30order /B JWI 


